Introduced by Council Member Gulliford: 

ORDINANCE 2015-621
AN ORDINANCE IN CONFORMANCE WITH SECTION 108.505 (Special Counsel), ORDINANCE CODE; APPROVING THE EMPLOYMENT OF SPECIAL COUNSEL for the property appraiser to defend an appeal to the Cabinet, sitting as the ADMINISTRATION commission,  from the City of Jacksonville for the property appraiser’s fiscal year 2015-2016 budget; PROVIDING FOR A MAXIMUM INDEBTEDNESS OF $50,000 UNLESS INCREASED BY COUNCIL IN SUBSEQUENT LEGISLATION; PROVIDING A CARRYOVER OF FUNDS INTO FISCAL YEAR 2015-2016; PROVIDING FOR A REVERTER OF FUNDS; REQUESTING EMERGENCY PASSAGE UPON INTRODUCTION; PROVIDING AN EFFECTIVE DATE.


WHEREAS, the City Council has enacted a resolution 2015-616-A to appeal the Duval County Property Appraiser’s 2015-2016 budget to the Florida Cabinet, sitting as the Administration Commission, pursuant to §195.087 Florida Statutes; and

WHEREAS, the Office of General Counsel will represent the City Council; and


WHEREAS, the General Counsel has determined that in order to assure the Duval County Property Appraiser’s confidence in his legal representation, the employment of special counsel for the Duval County Property Appraiser is required; and

WHEREAS, Section 108.505, Ordinance Code, requires City Council approval by legislation for the employment of special counsel; and

WHEREAS, based on the foregoing, and pursuant to  Section 108.505, Ordinance Code, the General Counsel has determined that it is in the City’s interest and recommends entering into an engagement agreement to engage outside counsel for the Duval County Property Appraiser; and
WHEREAS, financial resources have been identified to provide legal services on a contractual basis up to $50,000.00, unless increased by City Council in subsequent legislation; now therefore


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.  Appropriation.  For the 2014-2015 fiscal year, within the City’s budget, there are hereby appropriated and transferred the indicated sum(s) from the account(s) listed in subsection (a) to the account(s) listed in subsection (b):


(a)
Appropriated from:

Banking Fund Contingency


JXRS011CCBKF-09910




$50,000

(b)
Appropriated to:

Office of General Counsel Professional Services 


GCAL551-03109



         
$50,000

Section 2.

Purpose.  The purpose of the appropriation in Section 1 is to fund the Duval County Property Appraiser’s legal costs to defend an appeal to the Administration Commission from the City Council for the Property Appraiser’s fiscal year 2015-2016 budget. 

Section 3.

Carryover.
 The funds appropriated by this ordinance shall not lapse but shall carryover into fiscal year 2015-2016.

Section 4.  
Reverter. Any funds that are not spent for the purposes set forth in this Ordinance shall revert back to the account of origin.
Section 5.

Special Counsel Approved.  The General Counsel is hereby authorized to enter into an agreement with the law firm of Messer Caparello, P.A. to represent the Duval County Property Appraiser for the following fees: Thomas Findley, Mark Herron, and Gigi Rollini at $225 per hour; associates at standard rate not to exceed $175 per hour; and to reimburse said law firm for reasonable and necessary out-of-pocket expenses; all to assist in the representation of the Duval County Property Appraiser’s Office defense of the 2015-2016 fiscal year budget. The maximum expenditure for fees and out of pocket expenses shall be $50,000.00 without further authorization of the City Council.  Expert witness fees, deposition costs and subpoena costs shall be separately approved by the Office of General Counsel in accordance with sound litigation management, and paid for from the Office of General Counsel Ancillary Legal Account. The General Counsel and the Duval County Property Appraiser are hereby authorized to enter into an engagement letter in accordance with the terms listed herein.
Section  6.
Requesting emergency passage upon introduction pursuant to Council Rule 4.901 Emergency. Emergency passage upon introduction of this legislation is requested. The nature of the emergency is that pursuant to Florida Statutes §195.087, an appeal to the Cabinet for the Property Appraiser’s Fiscal Year 2015-2016 budget must be filed no later than October 6, 2015 and the firm will have to prepare appropriate documents and case to meet this deadline.

Section 7.

Effective Date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

  /s/ Margaret M. Sidman 
Office of General Counsel

Legislation Prepared By:
Margaret M. Sidman
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